Legal Countermeasures of Reduction of Greenhouse Gas Emissions in China——Focus on Carbon Trading System by 毛晶晶
学校编码：10384                          分类号_______密级 ______ 




硕 士 学 位 论 文 
我国温室气体减排的法律对策 
——以碳交易制度为中心 
Legal Countermeasures of Reduction of Greenhouse  
Gas Emissions in China 
——Focus on Carbon Trading System 
毛晶晶 
指导教师姓名： 朱 晓 勤 教 授  
专 业 名 称： 环境与资源保护法学  
论文提交日期： 2 0 1 1 年 4 月  
论文答辩时间： 2 0 1 1 年 3 月  
学位授予日期： 2 0 1 1 年    月  
 
 
答辩委员会主席：           
评    阅    人：           
 
2011 年  月 
样式定义: 目录 1: 图案:
清除
样式定义: 目录 2: 缩进:
悬挂缩进: 7 字符, 左 
-0.03 字符, 首行缩进:  -7
字符, 制表位:  1 字符, 左
对齐
样式定义: 目录 3: 缩进:
首行缩进:  1.77 字符, 制
表位:  3.75 字符, 左对齐
带格式的: 字体: Times New
Roman
带格式的: 字体: Times New
Roman
带格式的: 字体: (默认)
黑体, (中文) 黑体, 二号,
加粗
带格式的: 字体: (默认)
黑体, (中文) 黑体, 加粗
带格式的: 字体: 加粗
带格式的: 字体: Times New
Roman, 三号
带格式的: 字体: Times New
Roman, 三号
带格式的: 字体: Times New
Roman, 小三
带格式的: 字体: Times New
Roman, 小三






进: 左侧:  0 厘米, 首行缩
进:  0 厘米
删除的内容:               
删除的内容: Strategie


































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的









































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 





                             声明人（签名）： 





带格式的: 正文, 缩进: 首











































带格式的: 标题 1,章, 缩
进: 首行缩进:  0 厘米
带格式的: 缩进: 首行缩




































Carbon trading system is an important measure of mitigation of global 
warming, and a benign mechanism which aims to solve environmental problems 
and save fund by use of market. This system achieves the purpose of energy 
saving with high efficiency and low cost, which promotes the coordinated 
development between economy and environment, and shows clearly the 
directions of addressing climate change for countries all over the world. 
Besides preface and conclusion, this dissertation is divided into four 
chapters: 
Chapter one is the origin of the carbon trading system. This chapter firstly 
explains the legal background of the emergence of carbon trading. Secondly, it 
proposes three innovative mechanisms provided in Kyoto Protocol. Then, on 
the basis of introducing the main content of "Three Kyoto Mechanisms", it 
makes some analysis on the significance of International Environmental Law 
implied. At last, it indicates that "Three Kyoto Mechanisms" stimulates the 
emergence and development of global carbon trading market. 
Chapter two discusses the practice of carbon trading in European Union 
and America in detail. First of all, this chapter describes the specific content of 
EU carbon trading policy and then makes an objective evaluation. Secondly, it 
presents US voluntary emission reduction policy and analyzes the feasibility of 
adopting a "cap-and-trade" system. Finally it summarizes the experience of EU 
and US carbon trading, and designates a strategic position of the 
"cap-and-trade" mechanism in controlling greenhouse gas emissions. 
Chapter three focuses upon an analysis of the practice and problems of 
carbon trading in China. The chapter firstly illustrates the status and trends of 
China's greenhouse gas emissions, and notes that China is confronted with a 


















current situation of China's carbon trading from Clean Development Mechanism 
and Environment Exchange, and clarifies the existing problems. 
Chapter four establishes and improves China's carbon trading system. This 
chapter puts forward several corresponding countermeasures and suggestions 
for the establishment of China's carbon trading scheme conforming to national 
conditions. China should continuously perfect the Clean Development 
Mechanism and take part in the international carbon trading with an active 
attitude. Furthermore, China ought to learn from the experience of EU and US, 
adopt the "cap-and-trade" mechanism and build a domestic carbon trading 
system progressively. In addition, contrary to the shortcomings of market 
mechanisms, other matched measures of emissions reduction should be 
implemented so as to safeguard the smooth operation of the carbon trading 
system. 
 
















目  录  
引 言 ........................................................................................................ 1 
第一章 碳交易机制的起源 .................................................................... 2 
第一节 碳交易产生的背景 .........................................................................................2 
一、《联合国气候变化框架公约》 ....................................................................2 
二、《京都议定书》 ............................................................................................3 








第四节 全球碳交易市场的产生和发展 ...................................................................10 
第二章 欧美碳交易实践 ...................................................................... 13 
第一节 欧盟排放交易体系（EUETS） ..................................................................13 
一、基本内容 ......................................................................................................13 
二、对欧盟排放交易体系的评价 ......................................................................16 
第二节 美国碳交易实践 ...........................................................................................18 
一、芝加哥气候交易所（CCX） ......................................................................19 
二、总量控制与交易制度（cap and trade） .....................................................20 

























第三章 我国碳交易实践及存在的问题............................................... 27 
第一节 我国温室气体排放的现状及发展趋势 .......................................................27 
第二节 我国碳交易实践及存在的问题 ...................................................................28 
一、清洁发展机制（CDM）现状及存在问题 .................................................28 
二、环境交易所发展现状及存在问题 ..............................................................34 
第四章 建立和完善我国的碳交易制度............................................... 39 
第一节 继续完善清洁发展机制 ...............................................................................39 
一、优化区域和项目结构 ..................................................................................39 
二、完善政府的 CDM 管理职能 .......................................................................40 
三、企业积极参与 CDM 项目开发 ...................................................................42 
四、发展中介机构 ..............................................................................................42 
第二节 建立我国国内的碳交易机制 .......................................................................42 
一、碳交易制度与排污权交易制度的区别 ......................................................42 
二、我国碳交易制度的基本内容 ......................................................................44 




结  语 .................................................................................................... 53 
























Preface ..................................................................................................... 1 
Chapter 1  The Origin of the Carbon Trading System...................... 2 
Subchapter 1  The background of the emergence of carbon trading....................2 
Section 1  United Nations Framework Convention on Climate Change ..............2 
Section 2  Kyoto Protocol .....................................................................................3 
Subchapter 2  The main content of Three Kyoto Mechanisms..............................4 
Section 1  Joint Implementation（JI） ................................................................4 
Section 2  Clean Development Mechanism（CDM） .........................................5 
Section 3  Emission Trading（ET） ....................................................................6 
Subchapter 3  The significance of international environmental law of Three     
Kyoto Mechanisms...........................................................................7 
Section 1  Reflection of principle of sustainable development ............................8 
Section 2  Reflection of principle of common but differentiated responsibility ..9 
Section 3  Reflection of principle of international cooperation..........................10 
Subchapter 4  The emergence and development of global carbon trading                    
market ...........................................................................................10 
Chapter 2   The Carbon Trading Practice in EU and US............... 13 
Subchapter 1  European Union Emissions Trading Scheme（EUETS） ..........13 
Section 1  The main content ...............................................................................13 
Section 2  On the evaluation of EUETS .............................................................16 
Subchapter 2  The practice of US...........................................................................18 
Section 1  Chicago Climate Exchange（CCX） ...............................................19 
Section 2  Cap and Trade System .......................................................................20 












删除的内容: Chapter 1  The 
删除的内容: Subchapter 1  
删除的内容: Section 1  
删除的内容: Section 2   
删除的内容: Subchapter 2  
删除的内容: Section 1  Joint 
删除的内容: Section 2  
删除的内容: Section 3  
删除的内容: Subchapter 3  
删除的内容: I…E…L
删除的内容: Section 1  
删除的内容: Section 2  
删除的内容: Section 3  
删除的内容: 10






删除的内容: Chapter 2   
删除的内容: of
删除的内容: I
删除的内容:  Carbon 
删除的内容: 13
删除的内容: Subchapter 1  
删除的内容: 13
删除的内容: Section 1  The 
删除的内容: 13


















































Section 1  Establishment of the legal status of carbon trading system...............24 
Section 2  The formulation of scientific and gradual decline of total emission .24 
Section 3  Free distribution of quotas and quota auctions in paralell .................25 
Section 4  In combination with other emissions reduction measures .................25 
Chapter 3  The Practice and Problems of China’s Carbon Trading 
......................................................................................... 27 
Subchapter 1  The status and trends of China's greenhouse gas emissions ....  27 
Subchapter 2  The practice and problems of carbon trading in China ..............28 
Section 1  The status and problems of CDM ......................................................28 
Section 2  The status and problems of environment exchange...........................34 
Chapter 4   Establishment and improvement of China’s Carbon                 
Trading System.............................................................. 39 
Subchapter 1  Continuous improvement of CDM ................................................39 
Section 1  Optimization of regional and project structure...................................39 
Section 2  Improvement of administrative functions of CDM ...........................40 
Section 3  Active participation in CDM project development for enterprise .....42 
Section 4   Development of intermediaries .........................................................42 
Subchapter 2  Establishment of a domestic carbon trading system....................42 
Section 1  The difference between carbon trading system and emissions trading                
system ...............................................................................................42 
Section 2  The basic content of China’s carbon trading system .........................44 
Subchapter 3  Other matched measures of greenhouse gas emissions reduction ....50 
Section 1  Modification and improvement of energy conservation law and                     
       regulations ..................................................................................... 50 
Section 2  Adjustment and optimization of the energy structure and  
development of low-carbon technologies .........................................511 
Section 3  Increase of emissions reduction awareness of citizens and exertion of               











删除的内容: Section 1  
删除的内容: 24
删除的内容: s…
删除的内容: Section 3  Free 
删除的内容: 25









删除的内容: Subchapter 2 
删除的内容: 28
删除的内容: Section 1  The 
删除的内容: 28
删除的内容: Section 2  The 
删除的内容: 34
删除的内容: Chapter 4   
删除的内容: 39
删除的内容: Subchapter 1  
删除的内容: 39
删除的内容: Section 1  
删除的内容: 39
删除的内容: Section 2  
删除的内容: Section 3  
删除的内容: Section 4  
删除的内容: Subchapter 2  
删除的内容: Section 1  The 













































their reduction initiative....................................................................52 




















带格式的: 居中, 缩进: 首





球气候变暖的进程，联合国于 1992 年 5 月通过了《联合国气候变化框架公
约》，规定发达国家必须将 2000 年温室气体排放量下降到 1990 年水平；


























































                                                 
①王曦,主编.国际环境法（第二版）[M].北京:法律出版社,2005.155.  
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定 6 种限制排放的温室气体，包括二氧化碳、甲烷、氮氧化物和其它 3 种
含卤烃气体；③规定发达国家在 2008 年到 2012 年间使它们的全部温室气体
排放量比 1990 年减少 5%，并为附件 I 缔约方规定了各自量化的减排指标，
如欧盟削减 8%，美国削减 7%等等；而发展中国家则在 2012 年前的第一个
承诺期中不承担减排义务。 
为了促进各国完成温室气体减排目标，《议定书》第 6、12、17 条分
























Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
